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Attorney Docket No. 1017-65M (51017/6592) 



in the iTMrren states patent and trade y &B&£EO££ 



In it application o£ 
Weinstock et aL 

Serial No.: 09/694,050 

Filed: October 20, 2000 



For Extended Web Enabled Busines* to E 

Computer Systems for Rental Vehicle Services 



Group At Unit 



Comes now David Smith, and being duly warned of the pin titles (or perjury, gives the 
following declaration la support of the subject application: 



I hove been employed by Enterprise Rent-A-Cer C 



PATENT 



Robert Morgan 
2156 



subsidiary of Ciawford Group, the owner of the subject application 
presently its Asst. Vice-President of Internet Solutions. Crawford 
system and services to Enterprise for the conduct of its business. 



»any ; a wholly owned 
for 13 yean and am 
(kioup provides the ARMS© 



2. I have been actively Involved in the lmpkmeatatkjn 
ARMS* software and system with our customers since I helped 
1 990'n. ARM59 is the trademark that Identifies the invention 
subject patent application, including the claimed features of 
communication between our customers and us, with the ARMS*/ 
pathway for that communication. Importantly, the ARMS® 
conttol over the processing of vehicle rental transactions, which * 
"fulfilled'' by a Legacy software system. 



3. I have reviewed and analysed the Office Action dat< d ?/3Q/2C03, including the 
references cited therein to support the obviousness rejection ofefams I -94, these references 
being the Walker patent, the Brandt patent, and the October 2, |S ?5 news "snippet" entitled 



of what has been called the 
it it during the latt 

j^ tt claiTnftd jp the 
internet based 
ioftware providing the 



aoftyv ue provides management 
u » communicated to and then 
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ipxie 1 reads 



Many Ways to Sell. In pertinent put the Many Ways to Sell snl 
Automated Renul Management System, allows icrozance comparjia's 
Enterprises [sic - Enterprise] electronic illy, 
tailing, and payment." 



t, including making resei v ,tions, 



4. 1 am familiar with the ARMS system described by 1 t< 
entitled "Many Ways to Sell" (referred to hereinafter as "1995 ARM V 



5. The 1 995 ARMS system was not an internet-based j 
have the capability to enable the communication of renul vehicle ! 
competitors of Enterprise Rent-A-Cai. Instead, the 1995 ARMS 
at creating a centralized system for handling the high volume of 
communications flowing between (he Insurance companies and 
ARMS shortcomings and limitations led me, and the other 
system that became the subject matter for several US and foreign 
this one. 



jay stem, and further, did not 
ovations to any 

was our first attempt 
reservations, with minimal 
Indeed, the 1995 
to invent the ASMS 
applications including 



Entsipriae. ] 



)i tent a; 



the Of he Action 



6. Upon completing my review and analysis of 
references, I first conclude that a person having ordinary skill in t w 
to combine the Walker patent with the 1 995 ARMS system mentjoped 
Sell news snippet 



7. In support of the conclusion of paragraph 6, 1 note j_ 
discloses a technique for creating « "buyer-driven" market in whidb 
submit a conditional purchase offer (CPO) to a central controller to 
potential sellers. The CPO specifies what the buyer wants to buy 
which he/she is wilting to buy. (See Walker, col. 8, lines 46.56). 
content of the CPO. If & seller who reviews the CPO determines 
acceptance, the Walker patent discloses how the seller can accept 
deemed to be a legally enforceable contract. (See Walker, coL 9, 
Walker also dUufoaes how CPOs deemed by the seller to be not 
subject of a counteroffer from the seller. (See Walker, col. 22, linfes 
Walker requires not only human intervention on the part of the 



'ARMS, « the 
to do business with 
rental extensions, 



October 2, 1995 article 



and cited 
art would not be motivated 
ia the Many Ways to 



jtiai 



it the Walker patent 
a buyer lua the ability to 
ion to multiple 
the conditions under 
rjie buyer controls the 
it is worthy of 
CPO to create whet it 
17-30; Figures 9-U). 
of acceptance can be the 
52-63). Of importance, 
10 accept CPOs from 



aidtl 



kiat 



Wot thy 



telex 
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buyers, bvt »lso potentially multiple communications between buWr and sella co wwummate 
a reservation with even an outcome of no reservation being possibjk should no seller accept 
(See Walker, col. 18, line 15 - col 20, toe 15, coL 22, toe 52 - c6l 23, tote 65). Also of 
importance is that the buyer submits the CPO with the desire of to tltlple sellers competing 
over acceptance of It. This seller competition Is a primary focus df he Walker system. 

The Office Action states that the motivation to combine th< Walker patent with the 
Marry Ways to Sell new snippet is a "motivation of allowing Ian) a rthorized u*er to provide 
reliable and dependable service to [a) customer involved in (a] ren ta . car insurance claim." (See 
Office Action; page 4, toes 6-7]. I disagree with thia statement b x tuse I conclude that the 
Incorporation of Walker patent's "biryer-driven" market into the 1$ 96 ARMS system would not 
enhance reliability or dependability. In fact, I fait to see how reliab lity and dependability 
would even be positively influenced by the use of a ^nya-drivta* Wet with the 19S>3 ARMS 



" market iwc 

This eft c Bncy arose in large part fi 



Moreover, I note that because the "buyer-driven" market j)f |WaIker 
intervention by the seller to review incoming CPOs for an 
be accepted, the incorporation of Walker's "buyet-drtvKi' 
would destroy the efficiency of the 1995 ARMS system- 
the speed and certainty with which the insurance 
Enterprise, and was one of the primary motivating factors leading 
If Enterprise personnel were required to review incoming CPOs 
personnel to determine whether to accept the CPO to create 
a patently ridiculous offer, or whether to counter a 
certainty would be lost Accordingly, I conclude that a 
would not be motivated to combine the Walker patent with the 
snippet 



a repe ration, o 
a neatly Accept h e offer, 

person h; v ng ordinary «1 



8. Upon completing my review and analysis of the 6f ice Act 
references, I also conclude that a person having ordinary skill in j 
to combine the Walker patent, the Many Ways to Sell news 
the manner suggested by the Office Action. 



snlppt, 



9. In support of the conclusion of paragraph 8, 1 first 
the analysis of the Brandt patent by Russell Ditttnar expressed f 



of whether they should 
the 1995 ARMS system 
from 

reservations with 
i o Its adoption and success. 
Insurance company 
or whether to reject 
this speed and 
skill In the art 
: 4ry Ways a Sell news 



:tion and cited 
art would not be motivated 
aad the Brandt patent in 



: icte that I wholly agree with 
he Declaration of Russell 
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either outriiht rejection 



Diitmar filed April 2B, 2003. Further, I note that there axe vaat d| 
busing modalities of the Walker patent (a "buycr-drivca' 
reverse Auction), the Brandt patent (a modality by which a web U! 
personal use), and the 1995 ARMS system (a modality in which 
can remotely create and place a high vohima of reservations with 
provider on behalf of insured parties over a aoa-internet based 
conclude, based on my years of experience in the rental car busing 
skill in the an would not choose to combine the business processes 
references because each of these business modalities possesses itsj« 
conaideradona, many of which are conflicting with the business 
business modalities. 

For example, as noted above in connection with paragraph 
volume nature of business modalities associated with the 1995 
the business considerations involved therein, a buyer-driven systdn 
specified CPOs for seller review, possibly resulting in 
from the sellers, would be cumbersome and inefficient in the 
baaed replacement rental car reservations. Not only would such 
amount of seller time to review, analyze, and then respond to 
double, and probably even triple or more the number 
place each reservation. Furthermore, and even more importantly 
"mastery over hie offer" in that he would be unable to 
company would be fulfilling bis CPO. The 
offer. 'While the buyer would get his "price*, in many instances 
controlling factor in selecting a rental car provider. The qualUy df 
particular facility, the condition of the cars, and feedback from elth n 
insureds would be given weight, if not controlling weight! in whetfajer 
company should get his business. Accordingly, I conclude that a 
art would not possess a motivation to 
technology Into a high volume, seller selecting, insurance-based reil 
reservation management system. 

Further, because of the inter-company aspect of the 



between thr 
designed to implement a 
can bock rebervatiooj lor 
is nance company personnel 
elected rental car service 
I. Accordingly, I 
that a person of ordinary 
of these disparate 



0CPO1, 



e successful seller is tbi :< ne who 
Ipv rest p 



s insuxai cc- 

s modality (which requires effective com n infcaaons 



between the insurance company and multiple rental Car service ] r< vidars] 



« jV p« unique set of business 
cbi eidtration* of the other 



because of the high 
IS system and because of 
of submitting buyer- 

or counteroffers 
of processing insurance- 
< ystem require an inordinate 
It would also at least 
needed merely to 
buyer would lose his 



effectively fcc aool what rental a 



first accepts the 
price is not the 
ervice provided at a 
happy or unhappy 
a particular rental cu 
person of ordinary skill in the 
CPO market 
placement rental car 



based replacement rental 
and data flow 
the incorporation of 
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business processes for a personal use rental car reservation system 
Brandt would be ineffective. As noted in paragraph* 13 and 1 1 of tie 
declaration, the assignee of the Brandt system itself recognizes that 
technology does not attend to inter-company dais communications 
ordinary skill in the art would not be motivated to 
business environment for which even Brandt's assignee believes th< 
unsuitable. Simply put, I conclude 

motivated to apply Brandt's technology in an environment such as 
invention because the Brandt system is not 
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as the one disclosed in 
Russell Dittxn&r 

suitability of Brandt's 
toofli£r^,ftperawvof- 



incorporatt Bia: di » technology Into i 
t thnology to be 
c dut a person having ordinaty &|dj in the «t would i 
, of the chimed 
>t capable of operating efifcchwly v*thin that 



10. I have personal kwwledge of the foregoing staiemeij 
review- of the records of the company, and belike them tD be true. ,1 
foregoing is opinion, it is based on die facta recited herein and my 
the art 



Having been duly warned that willful false statements and jci i 
fine V Imprisonment, or both under IS USC 100 1, and may Jeopaflfce the validity 
subject application or any pateot Issuing thereon, the declarant 



or knowledge baaed on a 
die extent that the 

and experience in 



like are punishable by 
oithe 
the foregoing 



